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Registered Designs 

• Designs:  Protect the shape and appearance of an 

industrial article 

• Patents: Protect underlying principles (inventions) 

• Trade Marks: Protect distinguishing signs that are 

capable of being represented graphically 

• Copyright: Protects original works expressed in material 

form 

 

• Design protection is useful where the shape, 

configuration or appearance of an article determines its 

selection for a particular application (Industrial Designs) 
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Registered Designs 

• Designs & patents could cover: 

 

 

 

 

 

• Probably only designs could cover 
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Registered Designs 

• Copyright protection for designs? 

– The copyright in an artistic work of which three-dimensional 

reproductions were made available to the public (authorised 

reproductions), shall not be infringed if any person without the 

consent of the owner makes or makes available to the public 

three-dimensional reproductions or adaptations of the authorised 

reproductions, provided the reproductions primarily have a 

utilitarian purpose and are made by an industrial process. 

 

– No effective copyright protection for 3-D industrial articles 
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Registered Designs 

Two kinds of Designs: 

• Aesthetic Design 

– Any design applied to any article, whether for the pattern or the 

shape or the configuration or the ornamentation thereof, or for 

any two or more of those purposes, and by whatever means it is 

applied, having features which appeal to and are judged solely 

by the eye, irrespective of the aesthetic quality thereof 

• Functional Design 

– Any design applied to any article, whether for the pattern or the 

shape or the configuration thereof, or for any two or more of 

those purposes, and by whatever means it is applied, having 

features which are necessitated by the function which the article 

to which the design is applied, is to perform 
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Registered Designs 

• Aesthetic Design 

 

 

 

 

• Functional Design 
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Registered Designs 

• Functional or Aesthetic? 
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Design Requirements 

• New 

– Not available to the public anywhere in the world 

– 6 month grace period 

 

• Original/Not Commonplace in the art 
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Design Infringement 

• Scope of Protection 

 

 

 

 

 

 

 

 

       Prior Art             Registered Design        Infringement? 
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Design Infringement 

 

• Where the measure of novelty of a design is small the 

ambit of the monopoly is small  
– Clipsal Australia (Pty) Ltd v Trust Electrical Wholesalers [2007] SCA 24 

(RSA) 
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Procedure & Cost 

• Need applications in each country of interest 

 

SA Registered Design Application 

 

 

Foreign Design Applications 

 

• SA: Few thousand Rand 

• Foreign countries: R20k to R25k 
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6 months 



Duration 

• SA Aesthetic Designs 

– 15 Years 

• SA Functional Designs 

– 10 Years 
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Advantages 

• Relatively low cost 

• Quick to be granted 

• Easily enforceable – prevents direct copying 

 

 

• Licensing opportunities 

• Protecting your market share 

• Guarding against counterfeit products 

 

 

 

20 
25 February 2011 

Ralph van Niekerk 



25 February 2011 

Thank you 

Ralph van Niekerk 


