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NELSON MANDELA UNIVERSITY

POLICY AND PROCEDURE FOR APPROVAL AND SIGNING OF RESEARCH-RELATED CONTRACTS 
1.
PURPOSE

This document outlines the interim policy and procedure to be followed at the Nelson Mandela University for the concluding of research-related contracts with external parties (except the NRF) in terms of which the Nelson Mandela University is a party (with the exception of employment contracts, which are dealt with in the Delegation Document, and the HR and Financial Policies).
For clarity, research-related contracts are those contracts that are used for initial discussions possibly leading to a research or consulting contract with an external party (NDAs/Confidentiality Agreements, MOUs, etc.); those used for defining research or consulting work (MOAs, Project Services Agreements, Research Contracts, etc.); and IP Agreements.
This interim policy will be incorporated into a new “Policy and Procedure for Approval and Signing of Contracts”.

2.
BROAD PRINCIPLES
2.1
All contracts with the Nelson Mandela University are entered into in the name of the Nelson Mandela University as the legal entity.

2.2
All research-related contracts must be negotiated by the Director: Innovation Support and Technology Transfer or his/her delegate, or the DVC:RTP or his/her delegatee.

2.3
Research-related contracts with external parties in the name of the Nelson Mandela University must be signed by two signatories or their delegates. (Note: this is a Council decision for the current “Policy and Procedure for Approval and Signing of Contracts (D518/05) which is currently under review.  This interim policy will be incorporated into the reviewed policy and this principle may thus change.)
2.4
The appropriate Dean, the Director: Innovation Support and Technology Transfer, the DVC:RTP and the VC are the only signatories allowed to sign research-related contracts.

2.5
Nelson Mandela University pro forma contracts should be used where possible.  The contracts must be approved by the Director: Legal Services if they differ materially from the Nelson Mandela University pro forma contracts in the opinion of the Director: Innovation Support & Technology Transfer.

2.6
Any contracts involving co-funding by Nelson Mandela University or projects that will require bridging finance must be approved by the Executive Director: Finance or his/her delegatee.

2.7
An original of all research-related contracts entered into in the name of the Nelson Mandela University must be filed in the Legal Services safe and the contract details logged in the contract register.
3.
ROUTING AND APPROVAL
3.1
Research-related contracts are, for the sake of clarity, divided into 3 main types, viz.:

· Type 1:  Contracts used for initial discussions such as NDAs/Confidentiality Agreements, MOUs, etc.  These have no monetary implications and allow the parties to speak freely to each other or to agree that they will work together towards a broad goal.

· Type 2: Contracts used for defining research and consulting work such as MOAs, Project Services Agreements, Research Contracts, etc.  In these contracts the external party usually promises a sum of money in exchange for research work being performed.  There may be IP implications.

· Type 3:  IP Agreements such as License Agreements, Sale of IP Agreements, Evaluation Agreements, etc. These may or may not have monetary implications.

3.2
Type 1 Contracts

(1)
Contracts must be submitted to the Director: Innovation Support and Technology Transfer, prior to signature and must be accompanied by the prescribed Approval form (Appendix I), signed by the initiator.
(2)
The Director: Innovation Support and Technology Transfer will negotiate the contract and will ensure that the appropriate approval signatures are obtained.
(3)
After signature, an original will be filed in the Legal Services safe and the contract details will be logged in the contract register.  A copy of the contract will be sent to the initiator.
3.3
Type 2 Contracts

(1)
Contracts must be submitted to the Director: Innovation Support and Technology Transfer, prior to signature and must be accompanied by the prescribed Approval form (Appendix I), signed by the initiator and his/her Head of School/Director/Dean, whichever is applicable.
(2)
The Director: Innovation Support and Technology Transfer will negotiate the contract and will ensure that approval signatures are obtained from the Director: Legal Services and Executive Director: Finance, where applicable, and the DVC:RTP.

(3)
Any contracts involving co-funding by Nelson Mandela University or projects that will require bridging finance must be approved by the Executive Director: Finance.
(4)
After signature, an original will be filed in the Legal Services safe and the contract details will be logged in the contract register.  A copy of the contract will be sent to the initiator.
It is recommended that the Office of Innovation Support & Technology Transfer be involved in all aspects of the proposal development and contract negotiation as illustrated in the following route map:
3.4
Type 3 Contracts

(1)
The Director: Innovation Support & Technology Transfer will be involved in and take responsibility for discussions and negotiations of all Type 3 contracts.

(2)
The Director: Legal Services will be involved in the contract negotiation for all Type 3 contracts.

(3)
Any contracts involving co-funding by Nelson Mandela University must be approved by the Executive Director: Finance.

(4)
After signature, an original will be filed in the Legal Services safe and the contract details will be logged in the contract register.
4.
SIGNING AUTHORITY FOR RESEARCH-RELATED CONTRACTS
4.1
Type 1 Contracts

Two signatories must be obtained, either the Dean, the Director: Innovation Support & Technology Transfer, the DVC:RTP or the VC.

4.2
Type 2 Contracts

Two signatories must be obtained, either the Director: Innovation Support & Technology Transfer, the DVC:RTP or the VC.

For contracts with a maximum estimated income of more than R5 million, the signatories must be the DVC:RTP and the VC.

4.3
Type 3 Contracts

Two signatories must be obtained, either the Director: Innovation Support & Technology Transfer, the DVC:RTP or the VC.

For contracts with a maximum estimated income of more than R10 million, the signatories must be the DVC:RTP and the VC.

5.
ORGANISATIONAL SCOPE

5.1
This policy will be applicable to all employees.

5.2
Employees who act contrary to this policy may be:

· held personally liable in the event that claims are made against the Nelson Mandela University arising from a contract purportedly concluded by the Nelson Mandela University;
· held responsible in their personal capacity for any debt or other obligation that may arise;

· charged with misconduct.

PAGE  

