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SERVICE AGREEMENT

entered into by and between

THE NELSON MANDELA METROPOLITAN UNIVERSITY
A public higher education institution and a juristic person in terms of the Higher Education Act 101 of 1997 as amended, herein represented by Prof Thoko Mayekiso in her capacity as Deputy Vice Chancellor: Research and Engagement, and duly authorised
(herein referred to as the “NMMU”)

and

XXX
A xxx, herein represented by xxx in his capacity as xxx, and duly authorised
(herein referred to as the “Client”)

WHEREAS NMMU wishes to provide to the Client certain services described in this Agreement and the Client wishes the NMMU to provide such services / work:

THE PARTIES THEREFORE NOW AGREE AS FOLLOWS:
1.
DESCRIPTION OF WORK
The NMMU shall provide xxx to the Client as outlined in the proposal attached hereto as Annexure A which forms part of this Agreement.
2.
SCOPE OF WORK
2.1
xxx
2.2
xxx
2.3
xxx
3.
ALTERATIONS / ADDITIONS TO WORK
3.1
Neither party may affect any change of whatever nature to the Scope of Work outlined in Clause 2 and outlined in the proposal without the prior written approval of the other party.
3.2
Should the scope and parameters of work change materially after the signing of this Agreement, the parties shall draw up and sign a new Agreement which new Agreement shall cancel and revoke the terms and provisions of this Agreement.

4.
DURATION OF WORK
4.1
The work shall commence on xxx and shall be completed by xxx.
4.2
Should the NMMU envisage that it will be unable, for whatever reason, to complete the mandate by the completion date, then the NMMU shall give written notice to that effect to the Client at least  nn weeks prior to the completion date and apply to the Client for an extension of the completion date.

4.3
On receipt of such notice / application for extension the Client shall not unreasonably withhold approval of such application provided that the NMMU shows good cause in support of its application.

5.
CONTRACT PRICE AND PAYMENT SCHEDULE
5.1
The fee, inclusive of all charges for the work to be done, shall be R nnn exclusive of VAT (if VAT is applicable).
5.2
Payment will be made by the Client on xxx against an invoice from NMMU.
6.
CONTACT PERSONS
6.1
For this Agreement, the contact person for the NMMU is xxx.

6.2
For this Agreement, the contact person for the Client is xxx.

6.3
The persons referred to in Clauses 6.1 and 6.2 shall be regarded as the contact persons for all matters concerning the work and any substitution of either person by either party shall be effected by way of written notice to the other party.

7.
GOOD FAITH
The parties shall act with the utmost good faith between each other in all matters concerning this Agreement and the parties shall use their best endeavours to ensure that the objectives of this Agreement are met and realised.

8.
DUTIES OF NMMU
The NMMU shall ensure that all work to be done in terms of this Agreement shall be performed by or supervised by competent and qualified personnel.

9.
DUTIES OF CLIENT
The Client shall ensure that:

9.1
All assistance shall timeously be given to the NMMU to ensure that the terms and objectives of this Agreement are met.

9.2
Payments of monies due in terms of this Agreement are made in accordance with the provisions of Clause 5 hereof.

10.
INDEMNIFICATION
Notwithstanding any provisions in this Agreement and whilst the NMMU warrants that it shall use its best endeavours to ensure that the work is of the highest standard, no warranty can given by the NMMU in respect of the work and accordingly the Client hereby agrees to waive all claims for any harm or loss, including consequential losses, which it may substantially have against the NMMU, its employees, agents, mandataries and other persons connected in some way to such work, such claims having arisen from any cause whatsoever.
11.
INTELLECTUAL PROPERTY
All copyright, title and interest in any document produced or process designed or devised by the NMMU in the course of this Agreement shall remain vested in the NMMU.

12.
VARIATIONS / AMENDMENTS
No variation or amendment of the terms and provisions of this Agreement shall have any force or effect unless same are reduced to writing and such amending document is signed by the parties.

13.
BREACH
Should either party be in breach of any provision of this Agreement the aggrieved party shall by written notice give the offending party 14 working days in which to remedy the cause for complaint failing which the aggrieved party shall have the right to:

13.1
Grant the offending party further time to remedy the cause for complaint;

13.2
Apply to the Court for an order demanding specific performance with or without damages;

13.3
Cancel this Agreement and sue for damages as set out in terms of Clause 15 hereof.

14.
LATITUDE
Any latitude or extension of time granted by one party to the other in respect of any provision in this Agreement shall not be deemed to be a waiver of any right that the aggrieved party may have in terms of Clause 13.
15.
ARBITRATION AND JURISDICTION
15.1
Any dispute, question or difference arising at any time between the parties with regard to:

15.1.1
Any matter arising out of;

15.1.2
The rights and obligations of either party under;

15.1.3
The interpretation of;

15.1.4
The termination or cancellation of;

15.1.5
Any matter arising out of the termination or cancellation of;  or

15.1.6
The rectification of;

this agreement between the Parties must be submitted to and decided by arbitration on notice given by either party to the other.

15.2
That arbitration must be held in Port Elizabeth under the auspices of and subject to the rules and procedures of the Arbitration Foundation of South Africa (“AFSA”), except that :

15.2.1
The arbitration must be informal and must be conducted in the most expeditious and inexpensive manner possible; and

15.2.2
The arbitrator will have the fullest and freest discretion to determine the procedure to be adopted, subject only to clause 15.2.1 and to the rules of natural justice;

it being the agreed intention that the arbitration must be held and concluded within twenty-one (21) business days after it has been demanded.

15.3
The arbitrator must be:

15.3.1
An independent chartered accountant of not less than ten (10) years’ standing agreed upon between the parties, if the question in dispute is primarily an accounting matter;

15.3.2
A practising advocate or attorney of not less than ten (10) years’ standing agreed upon between the parties, if the question in dispute is primarily a legal matter;

15.3.3
An independent and suitably qualified person agreed upon between the parties, in the case of any other matter.

15.4
If the parties are unable to reach agreement as contemplated in clause 15.3 above within three (3) business days after the arbitration has been demanded, then the senior executive officer for the time being of AFSA must determine the nature of the dispute and appoint an arbitrator within seven (7) business days after the parties have failed to reach agreement, with the intention that the arbitration be held and concluded within the twenty-one (21) day period referred to in clause 15.2.

15.5
This clause 15.5 will constitute each party’s irrevocable consent to the arbitration proceedings, and neither party will be entitled to withdraw from the provisions of this clause or to claim at such arbitration proceedings that such party is not bound by this clause.

15.6
Each of the parties irrevocably agrees that the decision of the arbitrator (including any costs award) :

15.6.1
Will be final and binding on each of them;

15.6.2
Will be carried into effect; and

15.6.3
May be made an order of court on application by either party.

15.7
Nothing contained or implied in this agreement will preclude either party from applying to court for a temporary interdict or any other relief of an urgent and temporary nature, pending the decision or award of the arbitrator.

15.8
The provisions of this clause 15 are separate and severable from the rest of this agreement and will remain in effect despite the termination, cancellation or invalidity for any reason of this agreement.

16.
ENTIRE AGREEMENT
This Agreement, including its Annexures, shall constitute the entire Agreement and no other conditions, warranties, stipulations or representations shall be binding on the parties.

17.
SIGNATORIES
The signatories to this Agreement warrant that they are duly authorised to bind their respective employers, the NMMU and the Client.
18.
DOMICILIA
The parties choose as their respective domicilium citandi et executandi for purposes of this Agreement as set out hereunder:
	The NMMU:
	Client:

	Room 1207B

12th Floor

Main Building

NMMU Summerstrand Campus – South

University Way, Summerstrand

Port Elizabeth
	


	Accepted for and on behalf of

	
	Accepted for and on behalf of


	NELSON MANDELA METROPOLITAN UNIVERSITY
	
	

	and duly authorised
	
	and duly authorised

	Signature:
	
	
	Signature:
	

	Name:
	
	
	Name:
	

	Designation:
	
	
	Designation:
	

	Date:
	
	
	Date:
	

	Place:
	
	
	Place:
	


